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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20081 107 



Application/Control Number: 10/628,716 Page 2 

Art Unit: 3627 

DETAILED ACTION 

The examiner notes the amendment filed on 7/17/2008 has been entered. The 
examiner notes that claims 1-3 and 5-14 are pending for examination. The examiner 
further notes that claims 1 -3 and 1 0 have been amended, claims 11-14 are new, and 
that claim 4 has been canceled. 

Response to Arguments 

Applicant's arguments with respect to claim 1-3 and 5-14 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1, 2, 3, 10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Himmel (US 6,987,844 B2) in view of Ritter (US 6,543,686 B1) and O'Neil (US 
6,226,364 B1). 

Claims 1. 2. 3. 10-14 

Himmel discloses a telecommunication system having distinct billing for minutes used 
by subscriber activity (see at least, col. 1 , lines 28-55). Himmel further discloses a 
monitoring a first account having a predetermined number of minutes in which billing of 
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these minutes takes place according to the subtraction of cumulative minutes from the 
total overall predetermined number of minutes (see at least, col. 1 , lines 28-55). 
Himmel further discloses after the cumulative minutes are used for a predetermined 
number of maximum amount of minutes, charging the subscriber separately for the 
surplus of activity of minutes that exceed the predetermined number of maximum 
minutes (see at least col. 1 , lines 28-55). The examiner notes this interpretation of the 
teachings of Himmel is an account threshold that has a predetermined number of 
minutes of subscriber activity, where said predetermined number of minutes constitutes 
an amount of minutes that is less that a maximum amount of minutes that can be 
charged to the account during the billing period and further notes this reads on [Claim 
3]'s formula). 

Himmel fails to disclose the use of a post paid account and prepaid account for 
billing of subscriber minutes within a billing period via the use of monitored nodes within 
communication system infrastructure. 

Ritter discloses monitoring subscriber activity relative to the post-paid account of 
the subscriber, subscriber activity defining an amount of service provided to the 
subscriber within a billing period associated with the postpaid account (see at least, col. 
4, lines 21-25: the examiner notes a time measuring device in the SIM would be monitor 
and col. 5, lines 43-48: the examiner notes post paid); for so long as a cumulative 
amount of the subscriber activity does not exceed a postpaid plan threshold, billing the 
subscriber activity according to the postpaid account (see at lest, col. 5, lines 43-48: the 
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examiner notes of the post paid is exceeded it is blocked therefore it must bill if not 
exceeded). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Himmel with the elements of Ritter for 
the first account to be a post-paid account. The examiner notes one of ordinary skill in 
the art would have been motivated to combine the teachings for the purpose of 
providing a simple billing method, instead of a complex billing system, thereby making it 
less time-consuming and expensive for a network operator (see at least, Ritter, col. 1 , 
lines 10-24). 

O'Neil discloses providing a prepaid account for in which minutes can be charged 
against the prepaid balance in the account (see at least, abstract) and further the use of 
monitored nodes within the communication infrastructure to conduct the billing of 
minutes that [Claims 11-12 and 14] support the services provided to the subscriber 
(see at least, abstract). Further [claim 2] O'Neil discloses if the subscriber activity 
exceeds the first account threshold, defining surplus activity, sending a message 
including indicia of the subscriber activity exceeding of the first account threshold (see 
at least, col. 15, lines 53-67: the examiner notes interruption/verification via PIN is 
interpreted as a message including indicia (e.g. entering of PIN) of exceeding a first 
account threshold). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Himmel with the elements of O'Neil for 
the surplus account to be a pre-paid account. The examiner notes one of ordinary skill 
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in the art would have been motivated to combine the teachings for the purpose of 
allowing customers to prepay the telephone service and thereby limit the amount of 
credit that the are extended for using the service (see at least, Ritter, col. 1 , lines 10- 
24). 

Claims 5-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Himmel (US 6,987,844 B2) in view of Ritter (US 6,543,686 B1 ) and O'Neil (US 
6,226,364 B1) as applied to claim 1 above, and further in view of Exmainer's Official 
Notice. 

Claims 5-9 

The examiner notes this interpretation of the teachings of Himmel is an account 
threshold that has a predetermined number of minutes of subscriber activity, where said 
predetermined number of minutes constitutes an amount of minutes that is less that a 
maximum amount of minutes that can be charged to the account during the billing 
period and further [claim 7 and 9] O'Neil discloses if the subscriber activity exceeds the 
first account threshold, defining surplus activity, sending a message including indicia of 
the subscriber activity exceeding of the first account threshold (see at least, col. 15, 
lines 53-67: the examiner notes interruption/verification via PIN is interpreted as a 
message including indicia (e.g. entering of PIN) of exceeding a first account threshold). 

Himmel in view of Ritter and O'Neil fails to disclose billing the prepaid account al 
slont as it doesn't not exceed an account balance and further if it does exceed an 
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account balance overcharging the account for surplus activity (e.g. charging a credit 
against the account). 

The examiner takes Official Notice this notion of account thresholds can be 
applied to any account that requires billing based on the not exceeded a given balance 
and if so further billing for the exceeding balance if it permits or terminating service (e.g. 
if you exceed a credit limit for a given balance you can be overcharged for the surplus 
activity and be assessed an overcharge fee (e.g. overdraft check protection). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Himmel in view of Ritter and O'Neil with 
the elements of Examiner's Official Notice. The examiner notes one of ordinary skill in 
the art would have been motivated to combine the teachings for the purpose allowing 
the constant use of an account with out any cutoffs if a balance is exceeded. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Asfand M. Sheikh whose telephone number is (571)272- 
1466. The examiner can normally be reached on 9a-5p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan M. Zeender can be reached on (571)272-6790. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/AsfandM. Sheikh/ 
Examiner, Art Unit 3627 
11/7/08 

IF. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



